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DECIARATION OF PROTECTIVE PROVISYONS

THE TRUSTEES UNDER THE WILL AND OF THE ESTATE
OF BERNICE PAUAHI BISHOP, DECEASED, whose place of bugi-
ness and post-office address is 519 Halekauwila Street,
Honolulu, Hawaii, herein called the “Trustees, the
owners of all the land situate at Kaelepulu, Kailua,
District of Koolaupoko, City and County of Honclulu,
state of Hawail, covered by Bishop Estate Lease No. 11400
dated December 1, 1958, recorded in the Bureay of Convey-
ances of Hawaii in Book 3577, page 182, as amended by an-
strument dated November 28, 1960, recorded in said Bureau
in Bouk 4090, page 152, including the area of approxi-
mately 74 acres thereof now or hereafter to be occupiecu
by a lake known as "[Inchanted Lake" and also including
all those certain lots adjoining said lake described as
fullows:

Lots 28, 29, 30, 31, 32, 33, 34, 35, 3¢, 37,

38, 39, 54, 55, 5G, 549, &0, 61, b2,

as shown and described on File Plan 740 in

said Bureau, hereinafter called the "lakeside

lots",
and JOSEPH RODRIGUES PAO, whose residence and post-office
address is 2123 Chamberlain Street, Honolulu, Hawaii, and
MICHAZL THOMAS SCARFONE, whose residence and post-office
address is 2056 Clement Street, Honalglu, Hawaii, herein
called the "Tenants”, the holders of saic lease as amended,
dc hereby certify, declare and establish that all the lakew
side lots shall hereafter be held, used, leased and con-

veyed subject to and witl: the benefit and protection of
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the following restriceions, covensnes, conditisns, pro-

vigions sl essementa:

1. Ype of Lake. The lesese (which term herein
ghall include any sublesases) and cooupants of any lakenide
lot shall have no right wvhatscever undsr the lease »f auch
1ot to aenter wpon or use said lake for fwimming, flshing,
boating oxr any other Furposs and may obtain such riaht
only by specific permission of the Trustess and Tenants
or their lesses of said lake. 50 long as Enchanted Lake
¥acht Club Or any successor corparation Or associacion
shall be the lessee of said lake, the lessee and TOCURANL S
of every lakeside lot shall be entitled to membership therein
upon application for admission and payment of reasonable fees
and dues. Buch membsrship shall include the right tn comnon
with all otheras so entitled to use Enchanted Lake, as sgatid
lake shall exiat from time to time, for purposes of navi-
gation inaluding the :ight to operate thereon any boats
praopelle. by sail, manual or mechanical vower or uther means
for personal pisasure use only, to moor such boats in said
lake adjacent tu such lakeside lot or in any other mooring
area designated by the Trustees for such lot and to have
access to and use any launching area, ramp and cther common
facllities of such club and for swimming and fishing therein,
all subject to the provisions of this daclaration and to all
rules and reguliations now or hereafter made as herein pro-
vided for the time being applicable to the use of said lake:
provided, however, that the Trustees or Tenants and their
agents or contraciors may deier or imtarrupt such use and
anjoyment of §ai¢ lake or any part therecf from time to
time as may be necessary ox convenient in their judgment



for or in connection with the dredging, draglining,

development, maintenance, repair or policing of said ;
lake or any adjacent property. . :‘:‘
2. Care and Control of Lake, For the P\ pose ?(3
of insuring the full enjoyment of said lake to the members ;‘
of said club and all others so entitled and in order to 525

prevent improper use of said lske the Trustees shall have
the right to control the use of eaid lake by the adoption
and enforcement of appropriate rules and regulations
therefor and to provide for the necessary care, maintenance
and operation of said lake: provided, however, that nothing
in this declaration or any other declaration supplemental
hereto shall require the Trustees at any time to dredge or
redredge any part of sald lake or maintain the same in any

manner or at any depth. N
3. Ruleg and Requlations. Rules and regulations

for the use of sald lake may place reasonable restrictions

on the speed of boats in all or any part of sald lake and

the size and types of boats permittec to navigate therein,

may regulate or prohibit anchorage, water skiing, skin diving,

swimming and fishing in all or any part of said lake and the

use’ thereof by alrcraft, and may impose such other rules and

regqulations for the safety, protection and enjoyment of said

lake and such penalties for the violation therecf as may

from time to time be deemed necessary or desirdble. Any

such rules and regulations may be adopted, amended, modified

or revoked by the Trustees at any tiké& upon reasonable ‘notice

to all lesseea of the lakeside lots and opportunity to be

heard thereon, The Trustées may delegate the zmuthority to

adopt, amend, modify and revoke such rules and regulations

vwith respect to speed and operation of boats on said lake
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and other'uae thereof to a corporation, voluntary asso- v
ciastion or club whose memberg consist of the lessees of

not less than seventy-five per cent (75%) of all lakeside
lots entitled to the use thereof.

4. Asgsessments. Any lakeside lots specially

benefited by any improvements teo said lake requested or
approved by the lessees thereof, or whose lessees or ,
occupants cause any damage thereto necessgitating repairs,
shall be subject to special assessments for the cost of
such improvements or repairs accorxding to their respective
special benefits or the fault of their respective lessees
or accupants. Every assessment shall be a lien on the
lease of the lakeside lot on which assessed, prior ang
superior to all other liens against such lease except that
of outstanding mortgages, and the lessee of such lot at
the time of assessment shall be personally liable for the
payment therxeof.

5. Reservation of Rights. The Trustees reserve

the right at any time and from time to time:

(a) to alter or modify said lake or any part
thereof as they deem advisable by addition, subtraction,
extension, cutting, £illing, dredging, draglining, develop-
ment of other subdivisions of land in or adjacent to said
lake, construction of any roads or other improvements in or
appurtenant to said lake, and any other change whatsoever
in the size, shape or character thereof; '

(b) to grant like or similar rights to the
owners, lessees and occupants of any other lots of the
same or other subdivisions;

(¢} to license the use of said waters to any other
persons or vessels on any temms and conditions not inccp-

sistent with the provisions hereof:;



{d) to grant easements, licenses, permits and
rights=of-way for public or private u{ility purposes, drain-
age, gas distribution systems, pedestyian walkways and other
similar uses in, over, through and under gaid lake;

(e) to convey to the appropriate governmental
authority or otherwise dedicate for public use all or any
part of said lake or any improvements therein or appur-
tanant thareto;

(£) to use said lake for navigation and access
for the purpose of constructing any improvements or chanyes
in or appurtenant to said lake and performing other proper
functions in conmection with the care, mainterance and op-
eration thereof or the development or subdivision of aay
adjeoining land:

(g} to enter on any lakeside lots for the purpose
of ¢onstructing any improvements or changes in or appur-
tenant to said lake and performing other proper functions in
connection with the care, maintenance and operatioh there=
of, provided that such lote ghall promptly be restoret as
nearly as practicable to the condition thereof prior to
such work at no eaxpense to the lessee therecf:

(B) to remove and dispose of any duposits of
#0il, sand and other materials whatsoever to the shore of
any lakeside lots or mooring areas outside of the estabe-
1ished beundaries thereof, vhuther caused by natural pecre-
tion, avulsion or otherwige;

(1) to permit deviations from asny restrictions,
covenante, cenditions and provisions eonméiml in or estab-
lished by this decleration or any othep feclirftion supple-

- mantEl BBreto as to any likeside lots in such particalavse




and cusez as may be deemed proper, provided that no such
pearmit or deviation shall constitute a waiver of sald re-
strictione, covenants, conditions or provisions as to any
other lots, particulars or cases:

(i} to assign and transfer all or any of their
rights, privileges, powers, interests and obligations here-
under to any other person, including without limitation a
lessee or sublesuee of said lake, and such assignee and the
successors and assigns thereof may exercise and enjoy such
rights, privileges, powers and interests so assigned Lo the
same extent as the Trustees in the absence of such assignment.

6. Improvements. No bulkheads, ¢groins, docks,
piers, wharves, breakwaters, canals, slips, landings, pil-
ings, cuts, £ills, dredging, boathouses, mooring facilities
or other improvements whatsoever shall be constructed, made,
placed or maintained in or appurtenant to said lake or any
part thereof except by persons entitled to use said lake and
in strict accordance with complete plans, specifications and
plot plan therefor first approved in writing by the Trustees,
and any such approved improvements shall be completed with
due diligence after commencement of construction. Such improve-
ments other than mooring facilities generally shall be per-
mitted only within the boundaries of the 1akesidé lot ox
mooring area tc which appurtenant. All boathouses, docks,
piers and landings shall be of finished construction, and no
makeshift boathcuses or boat cowverings shall be erected, placed
oxr maintained on or appurtenant to any lakeside lot or mooring
area, nor shull any unfinished boathouses or other improvements
be used or permitted to remzin thereon in such condition. No
boat bumpers shall be inastslled on any moariné facility on or
sppurtenant to any lakeside lot in such manner as to be visible



outside of such lot unless such humpers are of a design
approved by the Trustees.

7. Building Setback. No bulldings or other
structures whatsoever excépt approved boathouses, Jduckp,
mlers, landings and other moOOring facllitvies in or appur-
tenant to said lake shall be erected, placed ur mainta.ncu
ok any lakeside lot within fifteen (15) feet of any leke
froatl Roundary ©i the lot.

d. Boat Building and Repair., no building, reeni:,

reconstruction or renovation of boats beyond such activivied
customarily perfurmec personally by the owntiz u! plvasure
boats gencrally shall be carried on or peErfcimBue uh 6F & pua -

Tenant e any laxeside lot or mooring ares of satd lake.

9. Maintenance and Repair. The lossecs anc
occupants of overy lakeside lol ghall be jesponsible for the
care ane maintenance of sueh lot and any appurtensinl woopihe
area within the established boundaries thereof and alpc ui-
side of such wate: boundaries to the lakt B ouge in a aeas
ana dttractive ¢onditicoh, sultdbly planted and froee Lium
weeds and debiis, and shall at their own expense well anu
substanrially repaiz, maintain, amend and Regp all bulbheacs,
banks, pilings, boacthouses, ducks, phor8, landings, moegrinm
facilitics and other improvemnénts whilsoever on or ajgkal =
tenant to such lot or Mourihg aren, 1ACluiing wilhoat lipi:as
tion the dredging of any slips chareon, with all accesss.y
reparaciong and amendmenis vhatsooever Ln goud order and cone
dition. In case the lesgee or cccupants of asuy lareeide lut
shall f£fail to maintaln such lot or appuxtenani smworing arad
or any improvemente theraon or appurténant thereto ns hérein

provided with due ailigence after notic; by the Trustoes or

£L4
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their agents so to do, the Truatees may at their option
pesform any such maintenance and repalr as they deem
advisable, and may remove, store, orx dispose of any such
improvenant as they deem unfit for mpair or dangerous to
pergons, propéxty or navigation, and all costs and expenses
thezeof shall be payable by such lessee and occupants on
demand.

10. Mooring in Lake. No boat or other vessel
whatsoever shall at any time be anchored or moored in said
lake in such:location Oor manner as to interferg with navie
gazion thereon or in any case more than thirty (30} feet
fram the shore when unattonded.

11. Residents on Boats. No boats or other

f£loating vessels shall be used for any reslidential purpose
within the boundaiies of any lakeside lot or mooring area
@y in satae lake.

is. Dumping in Lake. No grass or hedge clip-
winga, leaves, branches, trees, waste OX gCraps of any kind,
garbage, sewage, debris, sand, poil or other refuse, rub-
bBish or matcrials whatsoever except authorized £111 shall
be dumped or placed in sald lake. HNHo £11) shall be placed
in sald laxe except within the eptablished boundaries of
any lakepide lot or mouring area in acgordance with plans
therefor including banks, bulkheads and other retaining
structures £irst approved in writing by the Trustces, and
# refuse, rubbish or waste materials shall be used for
such £411,

13. Indempity. ALl lesgees and occupants of
the lakeside lots shall indemnify and hold the Trusteesa
and the Tenants harmless agninst all claimg and demands for

logs nr damage, including property damage, personal ihjury

-8 -
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and wrongful desth, arising out of or in connection with Lhe

exercige by such lessses or cccupants raspectively or any

rights and easaments herain provided, and shitll use sald g'?

lake at cheir sole risk without any obligation or responsi- &%

bility whatsoevar of the Trustess for the condition or con-

Lrol of sald lake or any use thereof or improvements there-

in or appurtenant thRereto. ai
is. Apendment, Wajver snd Terminaljon. Al) ¢

any of the redcrictions, covenants, conditinna and provi-

sions herein contained or hereby established may e amendweo,

enlarged, modified or walved in any way from time to lme or

terminaced with respect to all or any of the lakeptde late by

a supplemencal declaration chereof in writing, duly emesuied

and acknuwledged by the Yrustess and recocded in said Buress,

with the prior written consent of the lessess of not lesp thanb

Sixty=81x and two-thirds poc cE&nt {(6B-2/3E) of a1l the lakeriuc

is>ts. 1In case any lakeside Jot 48 held in Juint tenADCY o)

temancy by the entirovy, the written consent of ons such

tenant shall constitute consant of all in the absance ol

wrltten objection by any of the othore to thy Trustews.

15. pinging Effect. All restricticnm, covwsnauie,
cunditions and provisions contained in oy established by chig
daclaration or any cthur daclaracion supplemental hereto be
herein provided shall constitute sasoments &td sesrvitwies
running with the lakeside lots and said lske &nd ahéil bHing
and inure to the bencfit of the Trusisus, thoir SUCORRBHIE
in trugt, acsigne, leEsess (including the Tensants), sublesse:ss
and occupants of the lskeside lote, Every lisses of sny leke-
side lot, assignee of the lasse thereof, and occupsnt of auch
ict under mny sublesse thersof or contract %) PUECHABN Lhe
lease 3¢ Sublsass Lherecf shall, by scoejrting such leaps,
assignment, sublensse or CORLrEct. be démied conclusively e

-9 -
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have accepted the same upon and subject to all said restrie-
tions, covenants, conditions and provisions and agreed to be
bound thareby, whether or not set forth or referred to in such
instrumants. Said restrictions, covenants, conditions and
provisions are in addition to and supplement any other require-
ments of law and provisions of such instrumentsg.

16. Remedies for Breach. The Trustees and their

asaigns, lessees and sublessees of said lake or any lake-

side lot shall he entitled to enjoin by appropriate legal
action the contimwing or repeated breach of any restrictions,
covenants, condltions and provisions contained in or established
by this declaration or other declaration supplemental hereto,
and damages for such breach shall not be deemed adequate com-—
pansation therefor. Failure of the Trustees or any other persoun
so entitled to enforce any of sald restrictions, covenants,
conditions and provisions shall not constitute or be decmed a
walver thercof or of the right to enforce the sane. Any breach
of said restristions, covenants, conditions and provisions by
the lessee or occupants on any lakeside ot and the con.:nuance
of such breach for thirty (30) days after written notice there-
of given to such sublessee at his last known address anc Lo

any such occupant, or repeated within six months after such
notice, shall entitle the Trugtees to re-enter such lot or
terninate the lease thereof without further notice or legal
process and without prejudice to any other remedy or right

of action they may Lave, subject to all rights of any mortgagee
of such lease as therein provided,

17. Expensas of Enforcement. In case the Trustees
or any other persons so entitled shall bring and sustain any
action to enforce any of sald restrictions, covenants, con-
ditions and provieions contained in or established by this

declaration or any other declaration supplemental hereto, they



shall be entitled to recover from the persons vioclating said

restrictions, covenants, conditions or provisions all their "‘ﬁ
b

costs and expenses including a reasonable attorney's fee &i
pos

incurred in connection with such action. i{j

18. Duration of Provisione. All said restrictions,

covenants, conditions and provisions contained in or @stablished e
by this declaration or any other declaration supplemental here- ".'j
to shall continue in full force and effect until bDecember 31,
2016, and thereafter for so long as may then be permitted by
law and extended by the Trustees by supplemental declaration
in the same manner as any amendment hereto, unless they shall
at any time prior theretoc be terminated in the manner herein
provided.

19. Separability. Invalidation of any restrictions,
cbvenants, conditions or provisions contained in or established
by this declaration or any other declaration supplementn) Here=
£o by judgment or order of any court having Jurisdliction thereot
shall in no way affect any others of said resirictions, covenante,
conditions and provisions, which shall remain in full foree ano

effect according to their terms,

IN WITNESS WHEREOF, the Trustees anu Tgnants have

executed these presents this _ Z{% gqay of Julavth, .,

1562.
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STATE OF BALAIT )
CITY AND COUNTY ) §S.
OF EONOLULU )
on this /4% day of Tharetr 1962,

o &

hefo; peysgally a) red K- A, CRTEL S
RS m‘,igr M_W%%MQM '

three of the TruBtees under the Will and of the Estate oF
Bernice Pavahi Bishop, deceased, to me known to be the
personsg degcribed in and who executed the foregoing instru-
ment, and severally acknowledged that they executed the
same as their frez act and deed as sald Trustees.

Srte # o Lhagir

Nofary Public, First mdlﬁia} .
Circuit, State of Hawa.k}. L

R 1

]

- .

My Commission expires: /b'l ‘ 1(/‘ /ﬂ */

STATE OF EAWAII )
CITY ARD COUNTY ) SS. ;
OF HONOLULU )

on this /24\ day of /’j!‘f"j‘ , 1962,
before me personally appeared JOSEPH RODRIGUES PAO and
IECHARL—THOMAG-SCARIOMNE, to me known to be the persons
described in and who executed the foregoing instrument,
and acknowledged that they executed the same as their free

act and deed. Clug ‘:"'
Dy g

/ ' -
/ e / O?ﬁuud RN

Notary Public, First Judim.a‘ﬁ .
Circuit, State of Hawaii.

My commlssion expires:_gi—:'S*M/ .

state of Hawatl ) 84 g )
City and County of Bonolulu and L‘

NISCA
on this Z ~ dmy of _/ ZEW‘A . 19 (7/1:0!0:. me peracmaléy
appearsd Josa Rodr!.guu Pac, tG ms Knowh to be the person who execute
ths foregolng instrument in behalf of Michaesl Thomas Scarxfone, and

that e executad the smme &8s the free lct/ﬁd deed of s&i’d

acinoriedged
Hickanl Thomas Scarfons. /J,I RS
ﬁm) B e’

/ Wotary Pubiid¢, 1lst Judicial Circuit
State of Hawaii
My Commission expires: 9-15-64

Matersd of Record MAR 14 952 a B:/0 o'cloak P | %
and sopparsd. 0livar ii, diu Rents:rsy . Oonvayanoss.
.. | Clerk




